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PROCEDURE AND PRIVILEGES COMMITTEE 
Fifth Report — “Corruption and Crime Commission Report on Behalf of the Procedure and Privileges 

Committee of the Legislative Assembly: Inquiry Conducted Into Alleged Misconduct by Mr John Edwin McGrath 
MLA, Mr John Robert Quigley MLA and Mr Benjamin Sana Wyatt MLA” 

THE SPEAKER (Mr F. Riebeling): I table the fifth report of the Procedure and Privileges Committee. 

[See paper 3936.] 
The SPEAKER: This report is titled “Corruption and Crime Commission Report on Behalf of the Procedure and 
Privileges Committee of the Legislative Assembly: Inquiry Conducted Into Alleged Misconduct by Mr John 
Edwin McGrath MLA, Mr John Robert Quigley MLA and Mr Benjamin Sana Wyatt MLA”. Subsection 27B(7) 
of the Corruption and Crime Commission Act 2003 requires me to table this report in the form in which it was 
received on the next sitting day following its receipt, and I hereby do so. This is the first time that this provision 
has been used. For the purposes of standing order 279, I call on the member for Wanneroo to respond to the 
tabling of the report. 

MS D.J. GUISE (Wanneroo — Deputy Speaker) [5.45 pm]: I will speak to the Procedure and Privileges 
Committee’s fifth report, entitled “Corruption and Crime Commission Report on Behalf of the Procedure and 
Privileges Committee of the Legislative Assembly: Inquiry Conducted Into Alleged Misconduct by Mr John 
Edwin McGrath MLA, Mr John Robert Quigley MLA and Mr Benjamin Sana Wyatt MLA”. This is the first 
report produced pursuant to sections 27A and 27B of the Corruption and Crime Commission Act 2003. I say at 
the outset that the report does not find any member guilty of misconduct. Because this is the first report produced 
in this way, I will inform members of the process that takes place if there is an allegation of misconduct—not 
serious misconduct—against a member of the Legislative Assembly in his or her performance of the functions of 
their office. If such an allegation is made or brought to the attention of the Speaker, the Speaker refers the matter 
to the Procedure and Privileges Committee. The Procedure and Privileges Committee has to decide whether the 
matter should be investigated and may make a preliminary inquiry to determine that. If the Procedure and 
Privileges Committee decides to conduct an inquiry, it must request the Corruption and Crime Commission to 
inquire on its behalf. This enables the Corruption and Crime Commission to possess the powers, privileges, 
rights and immunities of a committee under the Parliamentary Privileges Act 1981; otherwise, the Corruption 
and Crime Commission would not be able to inquire into matters involving parliamentary privilege. 

The report contains two recommendations. Recommendation 1 reads — 

It is recommended that consideration be given to formulating a procedure for the disclosure of 
approaches made to committee members by those wishing the member to take a particular position in 
respect of a matter which is before the committee or may come before it for consideration or a decision. 
Such disclosure would assist in ensuring that the significant powers of committees are not improperly 
used for the purpose of advancing private interests. Disclosure requirements should include the name of 
the person who made the approach, the interest that they represented and the position that they 
advocated. It would be desirable if disclosures were made at the commencement of each meeting and 
recorded in the minutes.  

Recommendation 2 reads — 

It is recommended that consideration be given to formulating guidelines for the drafting of motions by 
Members, specifically that Members should be cautious about accepting the assistance of lobbyists in 
this regard, given that the interest of the lobbyist or their client may not be revealed or be readily 
apparent. Members should exercise care in ensuring that they do not become either the willing or 
unwitting instrument for advancing private interests. Members should also consider whether if 
assistance in drafting a motion is received it may be appropriate to disclose that fact.  

The executive summary states in part — 

The Commission recommends that the Privileges Committee give consideration to whether clear rules 
and procedures regarding dealings with lobbyists and disclosure of those dealings would be desirable.  

I do not wish to comment on the recommendations at this point except to say that the Procedure and Privileges 
Committee will consider the report in its entirety in due course and advise the house of what action, if any, it will 
take.  

MR M.W. TRENORDEN (Avon) [5.48 pm]: To the best of my knowledge none of my parliamentary 
colleagues in this house is a criminal or has engaged in activities with criminal intent. After the tabling of this 
report, just short of one in four members of this chamber will have had a brush with the Corruption and Crime 
Commission. A quarter of the members in this chamber have had a brush with the Corruption and Crime 
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Commission. In the main, that inordinate number reflects members’ lack of knowledge rather than a deliberate 
lack of accountability or any nefarious activity. It also suggests that there is an extremely grey area between what 
is considered the performance of one’s public duties and what is considered to be wrong. The Corruption and 
Crime Commission has an extremely important role to play in ensuring honesty and integrity in the public 
service; however, members of Parliament must ensure that they have enough knowledge and know-how to 
ensure that they do not breach the rules of this chamber.  

I give members notice that tomorrow I will move a motion to establish a position of commissioner of 
parliamentary integrity. I do not know whether that laughter I heard was about the establishment of a 
commissioner of parliamentary integrity, but I will be amazed if members do not take my motion extremely 
seriously tomorrow. The intent of my motion is not to put anybody under any pressure or to judge them. My 
motion is substantially modelled on existing commissioners of parliamentary integrity in Canada. That role has 
been in place for well over a decade in Parliaments that have not got themselves into the trouble that we have got 
ourselves into.  

I envisage the position to be a part-time position, held by a person of some eminence who is not a judge or a 
lawyer, and members will be able to go to that person to seek advice. Unfortunately, in the course of passing the 
CCC legislation, we in this chamber removed the ability of the Clerk to give advice to members. We did that 
deliberately, and we have had time to reflect upon it now. The facts are that under the current provisions of that 
act, if the Clerk has knowledge of any member behaving inappropriately, he is honour bound to pass that 
information on to the CCC. Members have inflicted that upon themselves. I suggest that we put into place a 
neutral individual who will have the ability to deal with members one-on-one, but who will keep that 
information totally confidential between the member and the commissioner, so that whatever occurs in that 
conversation cannot be accessed by the CCC and cannot even be accessed by Parliament. Consistent with the 
Canadian model, once a year it should be compulsory even for ministers to attend a meeting with the 
commissioner for two reasons: to discuss things in general and to submit financial returns. I suggest that the 
member for Yokine would not have got into trouble under my proposal, because once the financial returns have 
been submitted, members of the opposition cannot say, “Look at what the terrible minister has done”; rather, 
members would be able to say that the commissioner had given them a statement that stated that they had done 
all things reasonable, and that would be the end of the matter.  

Over the course of this Parliament many members have had clashes with the CCC that may have been avoided 
had they been given the advice of a person who was absolutely neutral in the process. Members have removed 
their own protection. The Clerk has, at all times, been the person whom members go to for advice; with the 
passage of the CCC legislation we substantially removed him from some portion of that activity, which is, in my 
view, a terrible indictment of us. That is why I will move this motion. 

I moved a similar motion in conjunction with the member for Churchlands and a few other people some 
18 months ago. The motion I will be moving tomorrow presents no interference at all to members of Parliament. 
I will not go through the motion in detail because that is for another day, but I ask all members to give serious 
consideration to my proposal to establish a position of commissioner of parliamentary integrity. I gave a copy of 
the motion to the Premier this morning, and I sincerely hope that he seriously considers it. In moving this motion 
I will be seeking the assistance of the Liberal Party to ensure that this motion is debated and that every member 
of this chamber can vote for or against it, although I suggest that there is absolutely nothing to vote against. I am 
proposing something which, to a large degree, we used to have, and which exists in Canada, the United Kingdom 
and a number of other places.  

I will not say anything more about members of this chamber who have had either minor or major run-ins with 
the CCC. However, I ask members to consider their own positions. Members are at risk. They are like goldfish in 
a fish pond. People are looking at them from every direction. I implore members to think about this issue 
seriously. I ask you, Mr Acting Speaker (Mr P.B. Watson), to consider that I am the father of the house. I will 
bring that motion to the house that is the considered position of a member of Parliament, not of a National Party 
member and not of an opposition member. I will put that motion forward as an alternative so that some members 
may be able to seek some information and guidance on keeping out of the glare of the Corruption and Crime 
Commission. 
I return to the report. I have read the report. The Procedure and Privileges Committee will have to deal with it. 
There are two recommendations, as the deputy chair of the committee has outlined, to which we will have to 
give consideration. Those two recommendations could also be couched in terms of establishing a commissioner 
of parliamentary integrity, because if members are operating with integrity, the matters outlined in those two 
recommendations will not be necessary. However, a quarter of members at least have shown some reluctance to 
operate within the rules and have put themselves in a position in which the spotlight is clearly on then. 
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I will move that motion. I say again that I will do so as the member for Avon; I will do so, if I can say this, as the 
father of the house; and I will do so with an eye on each member in this house. I will not bring it forward as a 
party political position. 

MR R.F. JOHNSON (Hillarys) [5.56 pm]: As the member for Wanneroo outlined in the speech that she gave 
when this report was tabled, the Procedure and Privileges Committee has not considered this report in detail. It 
was handed to the committee yesterday, and the committee’s first job was to table it in Parliament. Like the 
member for Avon, I have read the report. In due course, the privileges committee will consider the 
recommendations and all the comments and statements in the report, and the report in general. I am sure that at 
some stage the committee will give its own report to this house, with any recommendations that it may see fit to 
make. 
I agree with a lot of what the member for Avon said about an integrity commissioner. Canada and the United 
Kingdom have an integrity commissioner, as do a number of other countries. I do not know whether it would be 
perfect, but in view of what has happened in the past year or two, it must be better than what we have had so far, 
because, as the member for Avon said, a quarter of the members of this house have been in contact in some way 
with the Corruption and Crime Commission. That is a dreadful indictment of this house and of members in this 
house. 
I have not had a chance to read the member for Avon’s proposed motion yet, but I have given him an assurance 
that I will. I will probably support it—I give him that indication now—as an individual member because I think 
it is important. I think his comment that one in four members in this house has been touched, if I can put it that 
way, by the occurrences that the Corruption and Crime Commission have had to look into is a very serious and 
concerning one. It appears to me that, in the main, we can look at three people who have caused a lot of these 
problems. Three lobbyists in particular have caused problems, certainly according to this report and others. 
Mr J.R. Quigley interjected. 
Mr R.F. JOHNSON: The member for Mindarie knows exactly who they are. 
Mr J.R. Quigley interjected. 

Mr R.F. JOHNSON: Then he should not ask questions or make silly interjections, should he? The point I am 
making is that certain lobbyists have caused the problems that have resulted in this report, as well as problems in 
other areas. They have caused enormous problems for members in this house. I would give one bit of advice. If 
anybody still needs to receive advice about those people, I would say to every single member that if Brian Burke, 
Julian Grill or Noel Crichton-Browne make contact, members should simply say no and have nothing to do with 
them, because if they take that stand, they will not be mentioned in a report, which, unfortunately, is an 
unpleasant way for a member to have his name remembered in history. As the member for Wanneroo said, the 
committee will consider this report, and I am sure that it will report at a later stage. 

MR P.W. ANDREWS (Southern River) [5.59 pm]: It is very rare that I disagree with my colleague, but I 
disagree with him on the point that he made that more than a quarter of the members of this place have had 
contact with the Corruption and Crime Commission and that that is an indictment of this place. 

Mr A.D. McRae: The member for Avon said that. 
Mr R.F. Johnson: Yes, the member for Avon said that. 
Mr P.W. ANDREWS: I am sorry, the member for Avon. This Assembly was the body that set up the CCC so 
that we would have clean government in Western Australia. The CCC has carried out investigations. The mere 
fact that a quarter of the members in this house have been interviewed or that there have been processes — 

Sitting suspended from 6.00 to 7.00 pm 

Mr P.W. ANDREWS: Before the dinner break, I was rejecting the suggestion that a quarter of the members of 
this house coming into contact with the Corruption and Crime Commission was a poor reflection on this house. 
In fact, I believe the contrary. A vast number of those members who came into contact with the CCC were in fact 
called as witnesses to provide evidence for particular investigations. It is certainly not a situation of a quarter of 
the members of the Legislative Assembly being themselves under investigation. They were assisting the CCC in 
those investigations. A number of the cases that have been reported to the house tonight from the CCC indicate 
that there was no case of misconduct to answer. Of that raw number of one quarter of members, it is quite clear 
that a number of those under investigation had no case to answer, while other members were simply witnesses in 
the investigations. I reject the implication that a quarter of the members of this house have been the subject of 
allegations of some sort of misconduct; it is simply not true.  

The quarter of the members of this place who have come into contact with the CCC, for whatever reason, all 
assisted in making sure that legislation establishing the CCC was passed. Every single member of this house, to 
my knowledge, voted for the legislation that set up the CCC, and the CCC is now doing the job it was intended 
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to do. It can be argued that it is a positive reflection on this house that its members were willing to subject 
themselves to the most strenuous of scrutiny, to create one of the cleanest systems of government in the world. 
No member of this house is perfect; we all know that—members make mistakes. However, in how many places 
with Westminster parliamentary systems around the world have members set up a structure that will investigate 
them if they need to be investigated, and have them stand before the people through an organisation such as the 
CCC? The members who voted for this legislation include the quarter of members who were called as witnesses.  

Leaving the politics aside—that is part of the theatre and drama of this place—when we actually get down and 
look at what the Corruption and Crime Commission has found after all that investigation into what members 
have done, we find the allegations are restricted to a very small number of members. I cannot say any more than 
that because some reports are yet to be presented. I will say that the allegations relate to only a very small 
number of members in this place. If we applied the same stringent investigation and powers that we have given 
the CCC to any other jurisdiction, I am sure that more than a quarter of members in those jurisdictions would be 
called forward to give evidence. In other words, if we applied the same legislation to any other jurisdiction in the 
world, far more people would be investigated than would be asked to give evidence.  

We need to be very careful about where we set the bar for an investigation. Anybody involved in politics in 
Western Australia would be stark raving mad—it would amount to political suicide—to get involved in anything 
to do with Brian Burke. We must never get to a situation in which an investigation is held because a member has 
been spoken to by a person who might represent someone else, who might be obtaining a benefit and that 
member takes action. Surely further evidence is required for an investigation other than a member of Parliament 
being approached. For an investigation to take place, there must be some suggestion that that member has acted 
in such a way, perhaps prompted by a lobbyist, that he will benefit himself. I have been reported on the front 
page of The West Australian as saying that members of Parliament will always be contacted by all sorts of 
people from the ordinary citizen in the street to paid professional lobbyists. How we register it, how we cope 
with it and so on is a matter for the house to look at, and I am sure it will do so. When a member of Parliament is 
approached by someone and then takes an action because he has been approached should not necessarily lead to 
an investigation. There has to be something that says that this member of Parliament took this action because he 
was motivated by getting something for himself, getting something for one of his friends or getting something 
for someone else’s business that that person was not entitled to. If we do not believe that in our hearts, the 
fundamental principle of having a Parliament does not exist. We are here to represent people and to do what we 
think is right. We do not want to get to the situation in which simply being contacted by a lobbyist casts a 
member of Parliament under the shadow of an investigation. As I said, it would be political suicide to get 
involved with people such as Brian Burke in Western Australia. That by itself should not cast a shadow to the 
extent that an investigation is necessary or desirable.  

I reject the notion that it is a poor reflection on this house that a quarter of the people in this place have acted as 
witnesses, provided information or been under investigation. It is a great reflection on this house and the 
members in it that they have passed the CCC legislation, however imperfect. They were prepared to put 
themselves under the scrutiny of the CCC and so far, with exceptions, have not been found wanting. It is a good 
reflection on the members of this place.  
 


